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TO  HIS  HONOUR  THE  LIEUTENANT  GOVERNOR  OF  ALBERTA 
May  it  please  Your  Honour: 

Pursuant  to  the  Resolution  passed  by  the  Legislative  Assembly  on 
April  19th,  1968,  and  in  accordance  with  Order  In  Council  No.  930/68,  may 
I  advise  that  the  Special  Committee  has  examined  and  reviewed  the  matters 
referred  to  it. 

Our  Report  is  herewith  submitted  for  Your  Honour’s  consideration. 

We  have  the  honour  to  be, 

Sir, 

Your  Obedient  Servants, 

DR.  WALTER  BUCK, 

ROY  ELLS, 

KEITH  EVERITT, 

ALVIN  BULLOCK, 

LOU  HYNDMAN, 

WILLIAM  DICKIE, 

GORDON  TAYLOR, 
Chairman  and  Secretary, 

On  Friday,  April  19th,  1968,  the  following  Government  Motion  was  passed 
unanimously  by  the  Alberta  Legislature: 

"BE  IT  RESOLVED  that  a  Special  Committee  be  established  consisting 
of  the  following  members: 

Hon.  Mr.  Taylor  (Chairman) 

Messieurs:  Buck 

Bullock 

Dickie 

Ells 

Everitt 

Hyndman 

To  examine  and  review  matters  relating  to: 

(a)  reports  of  Royal  Commissions  and  other  legislative  bodies  with  respect 
to  automobile  insurance; 
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(b)  current  and  long  range  safe  highway  design  policies; 

(c)  compulsory  vehicle  inspection  program; 

(d)  driver  education,  particularly  in  our  high  schools; 

(e)  penalties  provided  in  Federal  and  Provincial  law  particularly  with 
respect  to  the  use  of  alcohol  and  drugs  while  driving; 

(f)  the  whole  concept  of  driver  licensing  and  driver  control  including  a 
study  of  computerizing  driver  records  in  order  that  Alberta  will  have 
the  best  possible  method  of  driver  control. 

AND  THAT  the  Committee  meet  at  the  call  of  the  Chairman  in  the 
interim  between  the  prorogation  of  this  session  and  the  next  ensuing  session 
of  the  Assembly  and  report  to  the  next  session  of  the  Assembly.” 


GENERAL  STATEMENT 

THE  LEGISLATIVE  COMMITTEE  herewith  submits  the  findings  resulting 
from  the  studies  carried  out  during  1968,  as  directed  by  the  Legislature. 
During  this  period  the  public  was  invited  to  make  written  submissions  and 
some  thirty-nine  submissions  were  received.  These  submissions  are  listed  in 
Appendix  A  together  with  a  general  summary  of  the  representations. 

The  Legislative  Committee  heard  oral  representations  from  the  persons 
listed  in  Appendix  B. 

The  Committee  greatly  appreciates  the  information  given  in  the  sub-  ' 
missions  and  the  cooperation  of  the  persons  who  gave  freely  of  their  knowl¬ 
edge  and  experience. 

One  of  the  tasks  of  the  Committee  was  to  analyze  and  study  the  Report 
of  the  B.C.  Royal  Commission  on  Automobile  Insurance;  this  Report  was 
not  made  public  until  late  in  the  year  and  the  time  for  study  and  analysis 
was  therefore  very  limited. 

The  Committee  is  of  the  opinion  that  a  major  assault  should  be  launched 
to  reduce  the  number  and  severity  of  accidents  by  improved  driver  education, 
universal  vehicle  testing,  tougher  licensing  laws  and  stricter  enforcement. 

The  Committee's  recommendations  are  contained  in  the  following  pages 
of  this  report. 


MAIN  RECOMMENDATIONS 

1.  That,  the  matter  of  Automobile  Insurance  in  Alberta  be  further  studied. 

2.  That,  the  vehicle  inspection  program  be  proceeded  with  promptly 
throughout  the  province  and  with  the  least  possible  inconvenience  to 
motorists. 
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3.  That,  universal  Driver  Education  be  introduced  progressively  and  prompt¬ 
ly  into  the  classroom  as  a  credit  course. 

4.  That,  the  Department  of  Highways  continue,  with  proper  up-dating,  the 
modern  practices  that  are  presently  being  followed  in  present  and  long 
range  safe  highway  design  policies. 

5.  (a)  That,  the  Canadian  Government  amend  the  Criminal  Code  making 
a  gaol  sentence  mandatory  for  a  second  or  subsequent  offence  for  driving 
while  under  suspension  similar  to  what  has  been  done  for  second  or 
subsequent  offences  for  impaired  driving. 

(b)  That,  a  second  or  subsequent  offence  for  impaired  driving  or  for 
driving  while  under  suspension  within  a  five  year  period  be  charged  as 
a  second  or  subsequent  offence. 

(c)  That,  the  Attorney  General’s  Department  be  asked  to  appeal  all 
decisions  where  a  very  light  penalty  has  been  given  for  driving  while 
under  suspension. 

(d)  That,  subsection  4  of  section  206  of  the  Highway  Traffic  Act  which 
permits  the  Court  to  exercise  discretion  and  return  the  license  for  em¬ 
ployment  purposes  following  a  first  conviction  for  impaired  driving,  be 
deleted  from  the  statute. 

(e)  That,  legislation  be  introduced  giving  a  police  officer  who  has  reason 
to  suspect  that  the  driver  of  a  motor  vehicle  has  consumed  alcohol, 
to  pick  up  the  license  for  a  24  hour  period  with  the  necessary  protection 
for  the  individual  as  set  out  in  British  Columbia  statutes. 

(f)  That,  the  Driver  Review  Board  be  abolished  and  replaced  by  the 
Driver  Control  Board. 

(g)  That,  ministerial  discretion  to  alter  or  annul  suspensions  by  the 
Court  be  transferred  to  the  Driver  Control  Board. 

6.  That,  a  computerized  demerit  system  be  introduced  at  the  earliest 
possible  time. 

BACKGROUND  INFORMATION  LEADING  TO 
RECOMMENDATIONS 

I.  AUTOMOBILE  INSURANCE 

The  British  Columbia  Report  on  Insurance  was  not  received  by  the  Alberta 
Committee  until  October  15th,  1968.  The  Members  of  the  Committee 
studied  and  reviewed  the  large  two  volume  Report  and  held  discussions 
on  the  contents  and  recommendations;  following  the  public  issuance 
of  the  Report  further  submissions  were  received  by  the  Committee  which 
raised  many  questions  requiring  further  investigation  and  clarification 
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and  as  a  result,  the  Committee  did  not  have  sufficient  time  to  carry  out 
the  comprehensive  necessary  study  of  the  many  items  included  in  the 
broad  meaning  of  the  term  “automobile  insurance". 

Some  of  the  questions  that  must  be  answered,  include  the  following, 
before  a  firm  recommendation  can  properly  be  made: 

(a)  Can  improvements  be  made  to  the  present  existing  financial  respon¬ 
sibility  plan,  with  or  without  amendments,  to  bring  about  a  99-100% 
coverage  for  Public  Liability  and  Property  Damage  of  the  vehicles 
on  our  highways  and  streets? 

(b)  Under  the  financial  responsibility  plan  which  uses  the  theory  of 
inducement  rather  than  compulsion,  should  the  use  of  Green  Certifi¬ 
cates  be  abolished  ? 

(c)  Is  some  method  of  compulsory  insurance  necessary  in  order  to 
ensure  a  99-100%  coverage  in  Public  Liability  and  Property  Damage 
of  the  vehicles  on  our  highways  and  streets  ? 

(d)  Would  there  be  benefits  re  costs,  service  and  protection  under  a 
compulsory  insurance  plan  in  one  of  the  following  forms? 

(i)  A  Government  sponsored  plan  up  to  the  minimum  basic  require¬ 
ments  ? 

(ii)  A  Government  sponsored  plan  beyond  the  basic  minimum  re¬ 
quirements  ? 

(iii)  Through  the  method  suggested  by  the  B.C.  Royal  Commission 
of  universal  coverage  for  all  drivers  with  a  Government  rate 
setting  Board  ? 

(iv)  Through  legislation  making  it  an  offence  to  drive  without  Public 
Liability  and  Property  Damage  insurance  or  through  some  other 
method  ? 

(e)  Can  a  satisfactory  compulsory  automobile  plan  covering  the  basic 
policy  be  implemented  without  the  Government  providing  the  basic 
policy  ? 

(f)  Should  the  existing  fault  system  be  abolished  entirely  or  in  part? 

(g)  Should  the  existing  fault  system  be  abolished  in  regard  to  Property 
Damage  only  ? 

(h)  is  a  plan  of  compensation  for  the  injured,  the  beneficiaries  of  those 
killed  and  weekly  indemnity  for  those  losing  their  wages  or  salary 
arising  out  of  an  automobile  accident,  valid  and  what  effect  will  this 
have  on  premiums  generally? 

(j)  Is  the  Alberta  Insurance  Industry  efficient  and  competitive?  The 
B.C.  Report  was  critical  of  the  Insurance  Industry  in  that  Province 
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and  states  33**  out  of  every  premium  dollar  is  retained  for  earnings 
and  costs. 

(j)  Would  it  be  desirable  ano  oeneficial  to  the  people  of  Alberta  to  make 
the  registration  plate  the  insurance  policy  insofar  as  controlling 
drivers  is  concerned  in  a  computerized  demerit  system  ? 

(k)  Will  compulsory  insurance  result  in  higher  premiums? 

(l)  What  relation  to  the  total  cost  of  insurance  do  items  like  body  shop 
repairs,  fees  for  lawyers,  possible  built-in  charges  for  parts  by  manu¬ 
facturers,  have  on  the  cost  of  insurance  ? 

(m)  Will  a  plan  to  insure  the  driver  rather  than  the  vehicle  bring  about 
the  desired  results  or  would  a  plan  insuring  both  the  vehicle  and 
the  driver  prove  more  satisfactory  ? 

(n)  What  effect  do  Group  Automobile  Insurance  plans  have  on  the  cost 
of  insurance  ? 

In  view  of  the  tremendous  scope  involved  and  the  far-reaching  effects 
of  any  decision  your  Committee  is  loathe  to  make  a  recommendation  with¬ 
out  fully  inquiring  into  the  matter  including  the  questions  listed. 

The  Committee  therefore  recommends  that  this  inquiry  be  continued 
and  completed  before  the  next  regular  session  of  the  Legislature  either  by 
this  Committee  or  a  new  Committee  of  the  Legislature  or  an  Independent 
Commission. 

VARIOUS  METHODS 

Methods  of  attaining  the  objective  of  having  close  to  100%  of  the 
vehicles  on  the  highways  and  streets  insured  for  Public  Liability  and  Property 
Damage  including  the  following: 

(a)  Financial  Responsibility 

The  Financial  Responsibility  system  endeavours  to  induce  owners  to 
insure  their  vehicles  for  public  liability  and  property  damage.  More  than 
18,000  vehicles  are  operating  on  the  highways  and  streets  of  Alberta  without 
public  liability  and  property  damage  insurance.  Some  of  the  Provinces, 
including  Alberta,  have  adopted  the  issuance  of  a  Green  Certificate  for  the 
purpose  of  endeavouring  to  persuade  owners  to  take  out  Public  Liability 
and  Property  Damage  insurance  by  charging  an  additional  fee  which  provides 
no  benefits  and  no  insurance.  The  $20.00  fee  in  Alberta  goes  into  the  Motor 
Vehicle  Accident  Claims  Fund.  The  legislation  contemplates  that  a  person, 
instead  of  contributing  $20.00  into  the  fund,  for  which  he  receives  nothing, 
would  pay  this  $20.00  towards  the  premium  of  an  insurance  policy  providing 
him  with  P.L.  and  P.D.  protection.  In  some  of  the  other  Provinces  no  Green 
Certificate  is  used  and  no  penalty  is  provided,  and  non-insured  owners  simply 
operate  their  vehicles  as  uninsured  vehicles. 
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The  Green  Certificate  in  Alberta  has  increased  the  number  of  insured 
vehicles  on  our  roads  from  something  like  75%  to  about  95%.  It  still  has  not 
done  as  complete  a  job  in  this  regard  as  the  Committee  would  like  to  see 
done  as  during  the  last  calendar  year  there  were  over  18,000  vehicles  on 
our  highways  and  streets  carrying  Green  Certificates  and  that  were,  there¬ 
fore,  uninsured.  This  gives  the  Committee  grave  concern.  The  owners  of 
all  vehicles  must  declare,  when  they  purchase  a  license,  whether  they  have 
P .L.  and  P .D.  insurance  and  if  the  answer  is  no  insurance,  then  the  $20.00 
levy  must  be  paid  before  a  license  is  issued.  In  the  case  of  drivers  under 
the  age  of  18  who  own  their  vehicle,  the  signature  of  the  parent  also  must 
be  secured  before  a  license  is  issued. 


(b)  Compulsory  Insurance 

The  Royal  Commission  on  Automobile  Insurance  in  British  Columbia 

recommended  compulsory  insurance  and  the  following  summary  appears  to 

indicate  the  reasons  for  so  doing: 

(a)  That,  the  prevailing  patchwork  of  so  called  voluntary  measures  have 
been  ineffective  and  unsatisfactory; 

(b)  That,  it  is  well  to  note  that,  even  under  the  so-called  “voluntary”  ap¬ 
proach,  automobile  insurance  rates  can  neither  escape  attention  or  avoid 
becoming  an  issue  of  public  policy; 

(c)  That,  compulsory  liability  insurance  does  not  restrict  the  individual’s 
freedom  of  choice  any  more  than  it  does  in  Workmen’s  Compensation, 
Unemployment  Insurance,  hospital  insurance,  etc. 

(d)  That,  the  fear  of  monopolistic  state  insurance  as  a  logical  next  step  to 
compulsion  is  not  well  founded; 

(e)  That,  industry  witnesses  were  unable  to  point  to  any  difficulties  in  pass¬ 
ing  and  enforcing  compulsory  insurance  in  overseas  jurisdictions,  where 
in  many  cases  it  has  been  operative  for  decades; 

(f)  That,  the  claim  of  the  insurance  industry  that  compulsory  insurance 
would  lead  to  higher  claims  frequencies,  traceable  to  claims  conscious¬ 
ness,  and  an  increase  in  illegitimate  claims  was  not  accepted. 

(g)  That,  compulsory  insurance  gives  less  protection  was  not  accepted  by 
the  Committee; 

(h)  That,  the  criticism  that  compulsory  insurance  removes  the  judgment  of 
insurers  in  the  underwriting  of  risks  was  not  acceptable; 

(i)  That,  compulsory  accident  coverage  will  aid  in  the  attainment  of  effec¬ 
tive  compensation  for  those  sustaining  injuries  through  motor  vehicle 
accidents. 
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COMPULSORY  INSURANCE 

There  are  a  number  of  ways  to  secure  compulsory  insurance  including 
the  following: 

(i)  Through  Legislation — by  this  method  legislation  is  passed  making  it 
an  offence  to  drive  without  Public  Liability  and  Property  Damage  Insur¬ 
ance  on  any  vehicle. 

It  is  noted  that  only  three  or  four  states  in  the  U.S.  have  adopted  such 
legislation  and  no  Provincial  Government  in  Canada  has  yet  adopted 
this  plan. 

The  results  in  the  U.S.A.  indicate  that  where  this  type  of  legislation 
is  in  effect  one  finds  the  highest  premiums.  This  is  a  fear  that  was 
expressed  by  the  Alberta  Legislative  Committee  that  reported  to  the 
1966  Legislature,  namely,  that  Insurance  Companies  might  take  advan¬ 
tage  of  such  legislation,  and  charge  all  the  market  would  bear. 

In  New  York  State,  where  this  legislation  has  been  effected,  the  number 
of  uninsured  vehicles  doubled,  the  cost  of  administration  increased 
greatly  (a  large  number  of  additional  police  officers  were  engaged  to 
track  down  persons  who  cancelled  their  policies  after  getting  their 
license)  and  a  racket  of  ficticious  policies  was  discovered.  New  York 
under  such  a  plan,  decreased  the  number  of  insured  vehicles  on  their 
highways  and  streets  from  97%  to  94%. 

The  adoption  of  this  plan  would  appear  to  require  legislation  denying 
Insurance  Companies  and  individuals  the  right  to  cancel  a  policy  once 
it  has  been  issued. 

(ii)  Through  Government  Control  — The  Royal  Commission  on  Automobile 
Insurance  in  British  Columbia  recommends  a  plan  that  includes  the 
following: 

(a)  That,  the  industry  issue  a  non-cancellable  two  party  insurance  policy 
covering  the  driver  and  his  passengers; 

(b)  That,  the  policy  be  co-terminous  with  the  license; 

(c)  That,  every  driver  be  required  to  purchase  the  compulsory  accident 
policy  prior  to  the  annual  renewal  of  his  license; 

(d)  That,  compensation  be  paid  to  all  motor  vehicle  accident  victims 
regardless  of  fault; 

(e)  That,  the  compensation  under  the  basic  policy  include  — 

(i)  death  benefits  —  $20,000  for  each  person  age  18  and  over; 

(ii)  disability  benefits; 

(iii)  a  weekly  indemnity  —  $50.00  per  week  suggested; 

(f)  That,  the  basic  policy  be  statutory; 

(g)  That,  the  Government  establish  an  Automobile  Insurance  Board 
that  would  be  responsible  for  setting  a  basic  policy  premium  above 
which  the  industry  would  not  be  permitted  to  go:>  and  that  the  opera¬ 
tion  of  the  British  Columbia  Insurance  Board  will  include  gathering 
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the  statistical  data  necessary  to  establish  each  year  the  maximum 

premium  that  insurers  may  charge  for  the  basic  policy  It  will  also 
act  as  an  Appeal  Board. 

The  British  Columbia  report  was  critical  of  the  British  Columbia 
Insurance  Industry.  On  page  116,  it  alleged  that  the  industry  has 
failed  to  provide  optimal  protection  per  dollar  of  premiums  paid; 
that  the  present  approach  by  a  combination  of  Excessive  operating 
expenses,  discriminatory  allocation  of  monies  available  for  repara¬ 
tion  and  delays  which  impede  rehabilitation.  The  Commission  also, 
on  page  20,  indicated  that  33^  out  of  every  premium  dollar  was 
retained  for  earnings  and  costs  by  the  companies  and  that  these 
had  previously  been  as  high  as  37 ^  and  45^  as  against  18 4  of  the 
premium  dollar  used  for  administration  and  interest,  etc.,  in  the 
Saskatchewan  plan. 

(iii)  Through  a  Government  Operated  Automobile  Compensation  Board  — 

This  plan  could  vary  but  would  compare  in  principle  with  the  Work¬ 
men's  Compensation  Board;  it  would  be  operated  at  cost  and  could 
include  the  following  items: 

(a)  death  benefits  up  to  a  maximum  of  $35,000  for  one  death;  the  actual 
amount  to  be  determined  by  the  Board  with  the  right  to  sue  above 
the  $35,000; 

(b)  funeral  expenses  in  the  sum  of  $300.00  will  be  paid  to  cover  the 
funeral  for  any  person  who  dies  from  a  motor  vehicle  accident. 

(c)  permanent  disability  payments;  lump  sum  payments  determined 
by  the  Board  are  made  for  wide  range  of  permanent  disabilities; 

(d)  weekly  indemnity  —  weekly  indemnity  to  be  paid  to  alleviate  finan¬ 
cial  hardship  caused  by  loss  of  income  or  total  disability  to  a  person 
engaged  in  any  gainful  occupation  for  wages  or  profit,  as  determined 
by  the  Board. 

THE  “NO-FAULT”  CONCEPT 

The  British  Columbia  Commission  in  studying  the  tort  system  listed 

the  following  reasons  as  favouring  the  theory  of  negligence: 

(a)  The  principal  merit  of  the  fault  system  is  that  it  is  well  understood  by 
the  public  at  large; 

(b)  That,  a  change  to  a  no-fault  concept  would  be  against  the  public  inter¬ 
est  as  damages  would  have  to  be  paid  in  respect  of  many  cases  in  which 
no  payment  is  made  at  present; 

(c)  That,  the  tort  system  stresses  its  contribution  in  deterring  of  negligence. 
The  Commission  contends  that  the  insurance  industry  is  the  chief 
proponent  of  the  fault  system  and  the  industry  suggests  that,  “If  it 
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makes  no  difference  whose  fault  it  is  then  what  difference  does  it  make 
if  careful  driving  is  exercised  ?”  The  tort  reparation  system  serves  as 
a  negligence  deterrent  in  that  it  punishes  the  guilty. 

The  British  Columbia  Commission  regards  the  shortcomings  of  the 
present  tort  system  as  follows: 

(a)  That,  it  has  failed  to  provide  optimal  protection  per  dollar  on  premium 
paid; 

(b)  That,  the  increasing  consequences  of  traffic  densities  include  increases 
in  both  inevitable  accidents  and  accidents  attributed  to  straight  errors 
of  judgment.  Attempts  to  fit  these  to  negligence  standard  have  resulted 
in  mislabellings  where  conduct  was  neither  avoidable  nor  morally  culp¬ 
able; 

(c)  That,  almost  all  findings  are  made  by  insurers  through  adjusters  in  their 
employ  —  not  by  the  courts,  thus,  whatever  psychological  impact  such 
findings  of  negligence  once  had,  these  are  today  almost  totally  ineffec¬ 
tive; 

(d)  That,  the  availability  of  higher  limits  of  cover  in  liability  contracts  at 
very  low  cost  effectively  removes  any  fear  of  ruinous  liability. 

(e)  That,  hospital  insurance  and  prepared  medical  plans  eliminates  concern 
about  being  unable  to  claim  compensation  if  found  responsible  for  the 
accident. 

The  Commission  went  on  to  state  that  the  tort  system  as  practiced 
involved  relatively  high  overhead  costs  (the  Commission  claimed  that  through 
insurance  premiums,  automobile  owners  are  paying  aggregate  amounts  rough¬ 
ly  1.6  times  the  total  of  settlements  paid  by  automobile  insurers). 

(f)  That,  the  overall  compensation  findings  of  economic  loss  and  the  present 
system  discriminates  against  personal  injuries.  It  is  noted  ratios  of  .85 
minor  injuries,  .44  serious  injuries,  .20  fatalities,  shows  the  greatest 
bias  where  losses  are  the  most  serious. 

(g)  That,  delays  which  impede  rehabilitation  is  a  serious  factor  in  the  present 
tort  system  and  that  because  of  the  expense  of  the  defence  larger  claims 
are  dragged  out  to  the  point  where  the  claim  achieves  the  smallest 
possible  settlement. 

(h)  That,  in  the  cases  studied,  8.5%  of  the  recovery  went  for  legal  fees. 

ill.  VEHICLE  INSPECTION 

That,  with  reference  to  compulsory  vehicle  inspection  programs,  the 
Committee  recommends  that  the  vehicle  inspection  program  throughout  the 
entire  Province  be  proceeded  with  promptly  and  quickly  with  the  least  possible 
inconvenience  to  motoists.  The  Committee  is  of  the  opinion  that  any  safety 


ll 
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program  must  involve  the  safety  of  the  vehicle  both  from 
and  from  the  maintenance  point  of  view. 


the  manufacturers 


IV.  DRIVER  EDUCATION 

,,  phat'  h  reference  t0  driver  education,  particularly  in  our  high  schools 
the  Committee  recommends  that  universal  Driver  Education  should  be 
progressively  and  promptly  introduced  into  the  classroom  as  a  credit  course 
It  is  suggested  that  driver  education  could  be  introduced  into  Grade  10  as 

*"■*  ^  ^  ^  S 

Committee  recommends  that  once  the  course  is  under  way,  that 
studente  be  requ.red  to  be  18  years  of  age  before  securing  an  operator's 

license,  unless  he  or  she  graduates  from  a  Driver  Education  Course;  the 
minimum  age  is  now  16.  ’ 


With  reference  to  Driver  Education,  the  following  items  were  noted: 

(a)  In  Alberta,  since  1964,  106  teachers  have  been  trained; 

(b)  The  average  cost  of  training  a  high  school  student  is  $42.50; 

(c)  During  1967-68,  1,199  students  graduated  from  the  course,  which  was 
presented  in  some  41  school  rooms  of  33  schools. 

_  ^  That  the  Committee  recommends  that  the  cost  of  driver  education  be 
divided  among  the  student,  the  school  board  and  the  government. 

The  Committee  feels  that  the  long  term  goal  of  driver  education  is  to 
provide  the  opportunity  for  every  student  in  high  school  to  become  a  graduate; 
making  Driver  Education  a  credit  course  would  help  to  achieve  this  objective! 

That,  the  Committee  recommends  that  an  in-car  instructor  need  not 
be  the  holder  of  a  High  School  teacher's  certificate,  but  must  comply  with 
the  other  requirements.  This  will  not  require  the  teacher-instructor  to  teach 
outside  of  the  classroom.  Properly  licensed  instructors  can  do  the  laboratory 
(in-car  training)  work  after  school  hours. 


V.  HIGHWAY  DESIGN 

That,  with  reference  to  long  range  safe  highway  design  policies,  the 
Committee  urges  the  Planning  Branch  and  the  Construction  Branch  of  the 
Department  of  Highways  to  continue  the  up-to-date  policies  and  practices 
that  are  presently  being  followed.  We  urge  that  the  Department  continue  to 
keep  closely  in  touch  with  the  research  and  modern  findings  and  to  pattern 
their  policies  on  these  wherever  applicable. 

From  information  given  by  Mr.  R.  H.  Cronkhite,  P.Eng.,  Chief  Construc¬ 
tion  Engineer  and  Mr.  M.  J.  Dolinsky,  P.Eng.,  Chief  Planning  Engineer  of  the 
Department  of  Highways,  the  following  items  were  noted: 

1.  That,  all  design  policies  in  the  Alberta  Department  of  Highways  were 
related  to  traffic  and  traffic  projections. 
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2.  That,  inventory  and  accident  analysis  plays  an  important  part  in  design 
of  highways  and  interchanges. 

3.  That,  design  projections  are  generally  for  a  twenty  year  period  in  order 
that  the  construction  geometries  will  provide  for  traffic  expansion  to  the 
twenty  year  projected  levels  in  the  initial  stage.  Many  projects  have 
additional  second  stage  factors  built  into  the  initial  design. 

4.  That,  superelevation  is  a  very  important  design  factor;  however,  reducing 
curvature  rate  is  the  better  procedure  for  reducing  traffic  operation 
problems  on  curves  as  superelevation  under  our  varying  weather  and 
icing  conditions  is  many  times  less  effective. 

5.  That,  at  junctions  of  highways  in  the  primary  system,  the  “T”  type 
junction  is  used  with  acceleration  and  deceleration  lanes  up  until  the 
time  when  an  interchange  can  be  justified  both  on  the  basis  of  traffic 
volumes  and  on  appropriation  priorities. 

6.  That,  crossovers  are  gradually  being  removed  on  all  freeways  and  express¬ 
ways;  the  Committee  urges  the  Department  to  continue  this  policy. 

7.  That,  all  locations  of  accidents  are  pin-pointed  and  an  evaluation  is  made 
on  whether  the  road  contributed  to  the  accident  or  otherwise;  police 
reports  are  checked  and  data  located  and  coded  on  all  accidents  and  a 
graph  is  maintained  and  where  there  is  a  concentration  of  accidents  and 
a  pattern  develops,  the  location  is  declared  an  accident  prone  location 
and  an  investigation  is  conducted  and  the  design  of  the  highway  changed, 
if  necessary.  Any  action  resulting  from  the  coding  and  graphing  is 
referred  to  the  appropriate  Branch  for  action.  In  all  serious  accidents 

'  the  office  of  the  District  Engineer  makes  an  immediate  check  and  takes 
immediate  action,  if  necessary. 

8.  That,  on  older  highways,  corrective  action  is  taken  when  necessary  to 
improve  the  geometries  and  road  surface  conditions  where  same  are 
determined  to  be  contributing  to  accidents. 

9.  That,  with  reference  to  straight  highways  it  is  recognized  that  rest  areas 
are  important,  but  there  are  no  significant  statistics  indicating  that 
straight  highways  increase  accidents. 

10.  That,  with  reference  to  the  slope  on  medians,  these  are  designed  so  a 
vehicle  can  enter  same  safely  but  not  so  flat  that  a  vehicle  could  dart 
out  across  same  into  an  opposing  lane  of  traffic. 

11.  That,  the  design  of  highway  access  and  entrances  and  exits  is  given 
very  careful  attention  and  acceleration  and  deceleration  lanes  are  de¬ 
signed  to  provide  easy  and  quick  entrance  at  the  speed  prevalent  on 
the  highway. 

12.  That,  with  reference  to  weigh  scales,  the  policy  for  highly  trafficked 
divided  highway  expressways  and  freeways  is  to  provide  weigh  scales 
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on  each  side  and  that  these  be  strategically  located  to  properly  control 
the  highway  from  a  weight  control  and  inspection  viewpoint,  selecting 
the  sites  on  the  basis  of  the  safest  and  most  practical  exit  and  entrance 
conditions. 

13.  That,  undivided  expressways  and  freeways  are  not  now  being  designed 
in  Alberta. 

The  Committee  urges  the  Government  to  divide  existing  undivided  four- 
lane  highways  as  soon  as  possible. 

14.  That,  the  Department  of  Highways  is  presently  burying  the  ends  of  guard 
rails  or  tapering  them  out  in  order  to  eliminate  the  "spear”  type  of 
accident.  Research  is  continuing  in  the  evaluation  of  various  types  of 
guard  rail.  Additionally  the  use  of  breakaway  sign  mounts  is  being 
evaluated  and  investigation  into  new  procedures  for  roadway  illumination 
including  the  higher  poles  widely  separated  from  the  roadway  and  break¬ 
away  pole  mounts. 

15.  That,  the  Committee  recommends  that  the  Department  of  Highways 
review  the  adequacy  of  rest  areas  and  mileage,  directional  and  informa¬ 
tional  signs. 

16.  That,  the  Committee  urges  continued  and  active  research  into  prompt 
ice  removal  from  highway  surfaces. 

VI.  PENALTIES 

Appendix  C  shows  the  penalties  now  provided  in  Federal  and  Provincial 
law  for  (1)  driving  while  intoxicated,  (2)  driving  while  ability  to  drive  is 
impaired,  (3)  driving  while  prohibited  or  while  under  suspension. 

That,  with  reference  to  penalties  provided  in  the  Criminal  Code  of 
Canada,  particularly  with  respect  to  the  use  of  alcohol  and  drugs  while  driv¬ 
ing,  and  for  driving  while  under  suspension,  the  Committee  finds  that  the 
maximum  penalties  now  are  quite  severe  but  that  the  courts  are  making  use 
of  the  present  provisions  only  to  a  very  limited  degree  and  rarely  are  charges 
laid  as  second  or  subsequent  offences. 

The  Committee  recommends  (1)  that  the  Attorney  General’s  Depart¬ 
ment  consider  appealing  decisions  where  a  very  light  fine  or  light  penalty 
is  given  for  driving  while  under  suspension.  The  Committee  recognizes  that 
unless  this  offence,  viz.  driving  while  under  suspension,  is  considered  a 
serious  one,  that  all  action  in  cancelling  or  suspending  a  license  is  defeated 
or  made  ineffective. 

(2)  That  legislation  be  introduced  giving  the  police  officer  the  authority  to 
request  the  surrender  of  the  license  of  a  driver  for  a  24  hour  period,  if  the 
police  officer  has  reason  to  suspect  that  the  driver  has  consumed  alcohol, 
as  set  out  in  the  B.C.  legislation.  This  is  set  out  in  Appendix  D. 
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(3)  That,  the  Driver  Control  Board  be  enlarged  to  not  more  than  five  members 
to  take  on  its  present  duties  and  the  duties  of  the  Driver  Review  Board. 
A  majority  of  the  Board  should  be  non  Civil  Servants.  The  Committee  also 
recommends  that  referrals  be  accepted  from  others  other  than  those  present¬ 
ly  outlined  in  the  Act,  for  example,  the  police  and  insurance  companies. 
Present  legislation  is  set  out  in  Appendix  E. 


VII.  DRIVER  CONTROL 

With  reference  to  driver  licensing  and  driver  control  the  Committee  rec¬ 
ommends  as  follows: 

That,  a  computerized  demerit  system  be  introduced  at  the  earliest 
possible  time.  It  is  recommended  that  the  demerit  system  follow  as  closely 
as  possible  the  one  used  in  the  Province  of  Ontario  and  that  there  be  no 
discretion  given  to  any  one  with  reference  to  waiving  the  suspension  period 
once  the  said  driver  draws  the  given  number  of  demerit  points.  The  program 
should  be  widely  publicized  prior  to  the  initiation  of  the  plan,' emphasizing 
that  every  driver’s  license,  when  he  draws  a  given  number  of  demerit  points 
based  on  convictions,  will  be  suspended  for  a  three  month  period.  This  will 
apply  to  everyone  —  rich  and  poor,  unemployed  and  employed,  those  in  high 
positions  and  those  without  positions.  This  item  in  itself  should  provide 
incentive  for  every  driver,  particularly  those  whose  living  depends  on  driving, 
to  drive  accordingly  and  within  the  law.  The  onus  will  be  on  each  individual 
to  drive  within  the  law  and  any  suspension  will  be  of  his  own  doing. 

The  Committee  is  recommending  the  adoption  of  a  demerit  system 
after  studying  the  above  points,  primarily  for  the  following  reasons: 

(a)  That,  it  is  becoming  virtually  impossible,  without  expanding  the  staff 
greatly,  for  civil  servants  to  check  through  the  thousands  of  files  with 
which  the  Branch  deals; 

(b)  That,  the  adoption  of  the  summons  by  mail  now  makes  it  virtually  im¬ 
possible  for  courts  to  deal  with  each  individual  driver  insofar  as  suspen¬ 
sions  are  concerned; 

(c)  That,  there  has  been  little  or  no  uniformity  in  sentence  among  the  various 
Courts  in  the  Province; 

(d)  That,  the  introduction  of  the  computerized  demerit  system  will  modernize 
the  driver  control  and  provide  fair  and  accurate  treatment  to  all  drivers; 

(e)  That,  the  computerized  system  will  provide  driver’s  records  quickly  and 
accurately  to  law  enforcement  officers  and  Crown  Prosecutors. 

The  Committee  recommends  that  the  Government  carry  out  an  investiga¬ 
tion  on  the  merits  of  having  the  photograph  of  the  person  to  whom  the  license 
is  issued,  imprinted  on  the  license,  such  investigation  to  include  co^t  and 

convenience  of  same. 
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APPENDIX  A 
0  Submissions 

Thirty-nine  written  submissions  were  received  by  the  Committee  fifteen 
from  organizations  and  the  balance  from  individuals,  as  follows: 

Mr.  A.  Kachmar,  International  Railway  Brotherhoods,  Mr.  A.  J.  Keroack, 
Mr.  W.  M.  Hennig,  All  Canada  Conference  of  Young  Drivers;  Mr.  Rod 
Sabourin,  Mr.  H.  Cris  Forbes,  Mr.  W.  Boote,  Bob  and  Verna  Morris,  Mr. 
A.  A.  Bruce,  Kenneth  Allred,  Alberta  Chamber  of  Commerce,  Carl  Tomlin¬ 
son,  Robert  Pilon,  Alberta  Federation  of  Labour,  S.  R.  Wild,  City  of 
Calgary,  Mr.  Joseph  T.  Lancaster,  Mr.  P.  Steen,  Mr.  A.  V.  Tone  for  Alberta 
Association  of  Safety  Personnel,  Mr.  William  James  Skelly  of  Abstract 
Databank  Services  Ltd.,  James  Thachuk,  R.  M.  Anthony,  R.  S.  Ringdahl, 
T.  Cuthbert,  Leihbridge  and  District  Safety  Council,  R.  Paul  Lawrence, 
Alberta  Safety  Council,  Allan  Des  Champs,  Calgary  School  Board,  Lewis 
E.  Lennon,  C.  W.  Clement,  Q.C.,  All  Canada  Insurance  Federation,  Arthur 
Baldwin,  Carmangay,  Alberta,  Alberta  Medical  Association,  Alberta  Safety 
Council,  Schwab,  Melnyk  and  Co.,  Alberta  Federation  of  Home  and  School 
Associations,  Insurance  Agents  Association  of  Alberta  and  Calgary  Local 
Council  of  Women,  Mr.  Clement,  Insurance  Indemnity,  Canadian  Bar 
Association. 

The  recommendations  contained  in  the  submissions  have  been  generally 
summarized  as  follows: 

1.  Sixteen  made  reference  to  driver  education  — 

(a)  compulsory  for  all  drivers  (two) 

(b)  compulsory  for  high  school  students  (eleven) 

(c)  extra-curriculum  activity  in  high  schools  (two) 

(d)  passing  course  requisite  to  getting  a  driver’s  license  (one) 

(e)  after  court  appearance  (one). 

2.  Twelve  made  reference  to  vehicle  inspection  — 

(a)  nine  wanted  it  compulsory 

(b)  one  wanted  it  compulsory  after  100,000  miles  or  ten  years,  which¬ 
ever  came  first 

(c)  one  wanted  it  compulsory  but  more  lenient 

(d)  one  wanted  spot  checks  only. 

3.  Six  made  reference  to  Highway  Design  — 

These  references  ranged  from  paved  municipal  roads  to  wide  shoulders 

and  better  backslopes  and  roadside  telephones. 
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4.  Seven  made  reference  to  automobile  insurance  — 

(a)  four  wanted  compulsory  insurance  and  one  of  these  wanted  it  left 
in  the  hands  of  the  Insurance  Companies 

(b)  one  advocated  “no  fault”  while  another  wanted  to  retain  the  Tort 
System 

(c)  one  wanted  the  Green  Certificates  deleted  while  another  wanted  the 
cost  of  the  Green  Card  doubled  or  tripled. 

5.  Eleven  dealt  with  the  problem  of  impaired  driving _ 

Most  of  these  wanted  the  present  legislation  strengthened  while  other 
recommendations  included: 

(a)  legislation  protecting  nurses  and  doctors  from  law  suits,  who  make 
blood  alcohol  determinations 

(b)  education  after  a  conviction  before  reinstatement  of  license. 

6.  Thirteen  submissions  dealt  with  Driver  Control  — 

Four  advocated  the  adoption  of  a  demerit  system  while  other  recom¬ 
mendations  included  photo  and  finger  prints  being  placed  on  license, 
and  expanded  traffic  clinics. 

7.  Eight  submissions  dealt  with  penalties  and  while  all  wanted  stiffer 
penalties,  the  recommendations  ranged  from  a  gaol  term  for  drinking 
and  driving  to  a  one  year  suspension;  most  felt  that  sentences  now  are 
not  uniform  and  one  wanted  compulsory  suspension  for  habitual  offenders 
and  for  drivers  between  the  ages  of  16-21  for  misbehaviour. 

8.  Fourteen  submissions  dealt  with  such  items  as  rules  of  the  road  and 
motor  vehicle  equipment;  worthy  of  mention  among  these  was  a  sugges¬ 
tion  to  use  a  color  code  system  on  signs  through  major  cities. 


APPENDIX  B 

The  Legislative  Committee  heard  oral  representations  from  the  follow¬ 
ing  persons: — 

Mr.  J.  W.  McKay,  Director  of  the  Safety  Division  of  the  Motor  Vehicle 
Branch  who  is  in  charge  of  vehicle  inspections  and  driver  education; 

Mr.  R.  H.  Cronkhite,  P.Eng.,  Chief  Construction  Engineer,  and 

Mr.  M.  J.  Dolinsky,  P.Eng.,  Chief  Planning  Engineer  in  the  Department  of 

Highways; 

Dr.  M.  M.  Cantor,  Provincial  Coroner; 

Dr.  R.  F.  Clark,  Deputy  Registrar,  College  of  Physicians  and  Surgeons  and 
Executive  Secretary,  Alberta  Medical  Association; 

Dr.  W.  F.  Hall,  Chairman  of  the  Medical  Review  Board; 

Dr.  G.  S.  Gray,  Chairman  Medical  Association  Committee  on  medical 
aspects  of  motor  accidents; 
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Mr.  C.  K.  Huckvale,  Provincial  Auditor; 
Mr.  D.  W.  Rogers,  Data  Centre; 


Dr.  Jim  Hrabi,  Director  of  Curriculum; 

Mr.  Y.  Roslak  of  the  Department  of  the  Attorney  General; 

Mr.  Richard  Anthony,  Crown  Prosecutor;  and 

MAuGenrf-SySka'  Solicitor  of  the  Department  of  Highways  and  Chairman 
of  the  Driver  Control  Board. 

Mr.  R.  F.  Tait,  Deputy  Registrar. 


APPENDIX  C 

PENALTIES 

I.  Driving  While  Intoxicated  —  Criminal  Code  of  Canada 

222.  Every  one  who,  while  intoxicated  or  under  the  influence  of  a 
narcotic  drug,  drives  a  motor  vehicle  or  has  the  care  or  control  of  a 
motor  vehicle,  whether  it  is  in  motion  or  not,  is  guilty  of 

(a)  an  indictable  offence  and  is  liable 

(i)  for  a  first  offence,  to  imprisonment  for  not  more  than  three 
months  and  not  less  than  thirty  days,  and 

v  each  subsequent  offence,  to  imprisonment  for  not  more 
tnan  one  year  and  not  less  than  three  months;  or 

(b)  an  offence  punishable  on  summary  conviction  and  is  liable 

(i)  for  a  first  offence,  to  imprisonment  for  not  more  than  thirty 
days  and  not  less  than  seven  days,  and 

(ii)  for  a  second  offence,  to  imprisonment  for  not  more  than  three 
months  and  not  less  than  one  month,  and 

(iii)  for  each  subsequent  offence,  to  imprisonment  for  not  more 
than  one  year  and  not  less  than  three  months. 

II.  Driving  While  Ability  to  Drive  is  Impaired  —  Criminal  Code  of  Canada 

223.  Every  one  who,  while  his  ability  to  drive  a  motor  vehicle  is  im¬ 
paired  by  alcohol  or  a  drug,  drives  a  motor  vehicle  or  has  the  care  or 
control  of  a  motor  vehicle,  whether  it  is  in  motion  or  not,  is  guilty  of 
an  indictable  offence  or  an  offence  punishable  on  summary  conviction 
and  is  liable 

(a)  for  a  first  offence,  to  a  fine  of  not  more  than  five  hundred  dollars 
and  not  less  than  fifty  dollars  or  to  imprisonment  for  three  months 
or  to  both, 

(b)  for  a  second  offence,  to  imprisonment  for  not  more  than  three 
months  and  not  less  than  fourteen  days,  and 
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(c)  for  each  subsequent  offence,  to  imprisonment  for  not  more  than 
one  year  and  not  less  than  three  months. 

III.  Driving  While  Under  Suspension  —  Criminal  Code  of  Canada 

225.  (1)  Where  an  accused  is  convicted  of  an  offence  under  section 
192,  193,  or  207  committed  by  means  of  a  motor  vehicle  or  of  an  offence 
under  section  221,  222  or  223,  the  court,  judge,  justice  or  magistrate, 
as  the  case  may  be,  may,  in  addition  to  any  other  punishment  that  may 
be  imposed  for  that  offence,  make  an  order  prohibiting  him  from  driving 
a  motor  vehicle  on  the  highway  in  Canada  1959,  c.41,  s.16(1);  1960-61, 
c.43,  s.4. 

(a)  during  any  period  that  the  court,  judge,  justice  or  magistrate  con¬ 
siders  proper,  if  he  is  liable  to  imprisonment  for  life  in  respect  to 
that  offence,  or 

(b)  during  any  period  not  exceeding  three  years,  if  he  is  not  liable  to 
imprisonment  for  life  in  respect  of  that  offence. 

(2)  Where  an  order  is  made  pursuant  to  subsection  (1),  a  copy  of 
the  order  certified  under  the  hand  of  the  justice  or  magistrate  or  under 
the  hand  of  the  judge  or  the  clerk  of  the  court  and  sealed  with  the  seal, 
if  any,  of  the  court,  shall 

(a)  where  the  accused  holds  a  permit  or  license  to  drive  a  motor 
vehicle,  be  sent  to  the  registrar  of  motor  vehicles  for  the  province 
in  which  the  license  or  permit  was  issued,  or 

(b)  where  the  accused  does  not  hold  a  permit  or  license  to  drive  a 
motor  vehicle,  be  sent  to  the  registrar  of  motor  vehicles  for  the 
province  in  which  the  accused  resides. 

(3)  Every  one  who  drives  a  motor  vehicle  in  Canada  while  he  is 
disqualified  or  prohibited  from  driving  a  motor  vehicle  by  reason  of 

(a)  the  legal  suspension  or  cancellation,  in  any  province,  of  his  permit 
or  license  to  drive  a  motor  vehicle  in  that  province,  or 

(b)  an  order  made  pursuant  to  subsection  (1),  is  guilty  of 

(c)  an  indictable  offence  and  is  liable  to  imprisonment  for  two  years, 
or 

(d)  an  offence  punishable  on  summary  conviction,  1960-61  c.43,  s.4. 

IV.  Driving  While  Impaired  or  Intoxicated  —  Highway  Traffic  Act 

206.  (1)  Where  a  person  is  convicted  under  section  222  of  the  Criminal 
Code  anywhere  in  Canada  of  driving  or  of  having  the  care  or  control  of 
a  motor  vehicle  while  intoxicated  or  under  the  influence  of  a  drug,  ihe 
convicted  person  thereupon  becomes  disqualified  from  holding  an 
operator's  license 
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for  a  period  of  12  months  from  the  date  of  his  conviction  or 
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for  a  period  of  six  months  from  the  date  of  his  conviction,  or 

if  an  order  prohibiting  him  from  driving  a  motor  vehicle  on  the 

ighway  in  Canada  is  made  as  a  result  of  the  conviction,  for  the 
period  driving  is  prohibited, 

whichever  is  the  longer  period,  and  any  operator’s  license  held  by  the 
convicted  person  thereupon  becomes  suspended  for  the  same  period. 

PREVIOUS  CONVICTION  —  Criminal  Code  of  Canada 

Procedure  where  previous  conviction  alleged  -  Corporations. 

572  (1)  Where  an  accused  is  convicted  of  an  offence  for  which  a 
greater  punishment  may  be  imposed  by  reason  of  previous  convictions 
no  greater  punishment  shall  be  imposed  upon  him  by  reason  thereof 
unless  the  prosecutor  satisfies  the  court  that  the  accused,  before  mak¬ 
ing  his  plea,  was  notified  that  a  greater  punishment  would  be  sought 
by  reason  thereof.  e 


(a) 

(b) 


. (2)  Where  an  accused  is  convicted  of  an  offence  for  which  a  greater 
punishment  may  be  imposed  by  reason  of  previous  convictions,  the 
court  shall,  upon  application  by  the  prosecutor  and  upon  being  satisfied 
that  the  accused  was  notified  in  accordance  with  subsection  (1),  ask 
the  accused  whether  he  was  previously  convicted  and,  if  he  does  not 

admit  that  he  was  previously  convicted,  evidence  of  previous  convictions 
may  be  adduced. 


(3)  Where,  pursuant  to  section  531,  the  court  proceeds  with  the 
trial  of  an  accused  corporation  that  has  not  appeared  and  pleaded  to 
an  indictment,  the  court  may,  if  the  accused  is  convicted,  make  inquiries 
with  respect  to  previous  convictions  whether  or  not  the  accused  was 
notified  that  a  greater  punishment  would  be  sought  by  reason  thereof. 
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APPENDIX  D 


BRhlSH  COLUMBIA  LEGISLATION  —  Drinking  Drivers 

203.  (1)  The  drivers  licence  of  a  person  whose  venous  blood  contains 
not  less  than  eight  parts  of  alcohol  to  ten  thousand  parts  of  blood  is 
subject  to  suspension. 

(2)  A  peace  officer  may,  at  any  time  and  at  any  place  on  a  high¬ 
way  when  he  has  reason  to  suspect  that  the  driver  of  a  motor  vehicle 
has  consumed  alcohol,  request  the  driver  to  surrender  his  driver's 
licence. 

(3)  Upon  a  request  being  made  under  subsection  (2),  the  driver’s 
licence  of  the  driver  is,  ipso  facto,  suspended,  and  the  driver  of  the 
motor  vehicle  shall  forthwith  surrender  his  driver’s  licence  to  the  peace 
officer,  who  shall  return  it  to  the  driver  upon 

(a)  the  driver  voluntarily  undergoing  a  test  forthwith  that  indicates 
that  the  venous  blood  of  the  driver  contains  less  than  eight  parts 
of  alcohol  to  ten  thousand  parts *of  blood;  or 

(b)  the  expiration  of  twenty-four  hours  after  the  surrender;  or 

(c)  the  production  by  the  driver  to  the  peace  officer  holding  the  licence 
of  the  certificate  of  a  duly  qualified  medical  practitioner  that  the 
venous  blood  of  the  driver  contains  less  than  eight  parts  of  alcohol 
to  ten  thousand  parts  of  blood;  or 

(d)  being  satisfied  that  the  life  of  a  person  will  be  endangered  by 
the  delay  involved  in  undergoing  a  test, 

whichever  first  occurs,  whereupon  the  suspension  is  terminated. 

(4)  The  driver’s  licence  of  the  person  who  refuses  to  surrender  his 
driver’s  licence  under  this  section  is  invalid  for  any  purpose  and  is, 
ipso  facto,  suspended  until  the  expiration  of  the  period  of  suspension 
that  would  otherwise  have  followed  under  subsection  (3),  if  any. 

(5)  This  section  does  not  apply  where  a  peace  officer  intends  to 
lay  an  information  under  the  Criminal  Code  of  Canada  containing  any 
allegation  respecting  the  driver  or  to  arrest  the  driver. 

(5a)  Where  a  driver  who  has  been  requested  to  surrender  his  licence 
under  this  section  does  not  hold  a  driver’s  licence  issued  under  this 
Act,  or  such  licence  has  expired,  he  shall  be  deemed  to  be  a  person 
whose  licence  is  suspended  until  the  occurrence  of  any  event  or  the 
expiry  of  the  time  at  which,  had  he  been  the  holder  of  such  a  licence, 
the  peace  officer  would  have  been  required  to  return  the  licence  to 
him  under  subsection  (3). 

(6)  This  section  shall  come  into  force  and  effect  in  the  area  or 
areas  of  the  Province  designated  by  the  Lieutenant-Governor  in  Council 
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on  a  day  or  days  to  be  fixed  by  the  Lieutenant-Governor  by  his  Proclama¬ 
tion,  and  the  Lieutenant-Governor  may  fix  different  days  by  different 
Proclamations  upon,  which  the  section  shall  come  into  force  and  effect 
in  different  area.  1966,  c.30,  s.34;  1968,  c.32,  s.20. 

APPENDIX  E 

SECTIONS  IN  THE  VEHICLE  AND  HIGHWAY  TRAFFIC  ACT  DEALING  WITH 
THE  DRIVER  REVIEW  BOARD  AND  THE  DRIVER  CONTROL  BOARD 

A.  Driver  Review  Board 

Section  226  and  Subsection  k 

226.  The  Lieutenant-Governor  in  Council  may  make  such  regulations 
as  are  necessary  to  carry  out  this  Act  according  to  its  intent  or  to  meet 
cases  that  arise  and  for  which  no  provision  is  made  by  this  Act,  and 
without  in  any  way  restricting  the  generality  of  the  foregoing,  may  make 
regulations  .... 

(k)  establishing  a  Driver  Review  for  the  better  carrying  out  of 
this  Act  and  the  regulations; 

B.  Driver  Control  Board 

236.  (1)  There  shall  be  a  board  to  be  known  as  the  Driver  Control  Board 
consisting  of  a  chairman  and  such  number  of  other  members  as  may 
be  appointed  by  the  Lieutenant-Governor  in  Council. 

(2)  The  members  of  the  Board  shall  be  paid  such  remuneration 
as  is  determined  by  the  Lieutenant-Governor  in  Council. 

(3)  The  Lieutenant-Governor  in  Council  may  make  regulations 
governing  the  procedures  and  operation  of  the  Board,  including  the 
quorum  thereof  and  the  conduct  of  its  hearings  and  generally  respecting 
the  duties  and  functions  of  the  Board  and  any  matter  incidental  thereto. 
1967,  c.30,  s.236. 

237.  (1)  At  any  time  he  considers  an  inquiry  should  be  made  into 
whether  any  person  should  be  permitted  to  hold  an  operator's  licence, 

(a)  the  Minister,  or 

(b)  a  judge,  or 

(c)  the  Registrar, 

may  report  the  person  to  the  Driver  Control  Board  and  the  Board, 

(d)  after  due  inquiry,  and 

(e)  in  the  interests  of  public  safety, 
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may  suspend  the  operator’s  licence  of  the  person  for  a  definite  or  in¬ 
definite  period  of  time  or  until  such  conditions  as  the  Board  may  impose 
are  met. 

(2)  The  Board  shall  not  suspend  an  operator's  licence  of  a  person 
without  giving  him  at  least  10  days’  notice  in  writing  and  giving  him  an 
opportunity  to  be  heard  in  person  or  by  counsel. 

(3)  In  making  a  decision  the  Board  may  take  into  consideration 
the  accident  record,  the  conviction  record,  driver  attitude,  driving  skill 
and  knowledge,  driving  disabilities  and  such  other  factors  as  it  considers 
relevant. 

238.  (1)  The  attendance  of  a  witness  before  the  Board  may  be  enforced 
by  a  notice  issued  by  a  member  of  the  Board  requiring  the  witness  to 
attend  and  stating  the  time  and  place  at  which  the  witness  is  to  attend. 

(2)  Any  member  of  the  Board  may  administer  an  oath  to  any  wit¬ 
ness  who  is  to  give  evidence  before  it. 

(3)  A  witness 

(a)  who  fails  to  attend  before  the  Board  in  obedience  to  a  notice  to 
attend,  or 

(b)  who  refuses  to  be  sworn  or  to  answer  any  question  directed  to  be 
answered  by  the  person  presiding  at  a  hearing  of  the  Board, 

is  liable  to  attachment  upon  application  to  a  judge  of  the  Supreme  Court 
and  may  be  proceeded  against  as  for  a  civil  contempt  of  that  court. 

(4)  Subject  to  the  regulations,  testimony  may  be  adduced  before 
the  Board  in  such  manner  as  the  Board  considers  proper  and  the  Board 
is  not  bound  by  the  rules  of  law  concerning  evidence  applicable  to 
judicial  proceedings.  1967,  c.30,  s.238. 

239.  (1)  Where  the  Board  suspends  the  operator’s  licence  of  a  person 
for  an  indefinite  period  or  for  a  period  in  excess  of  six  months,  the 
person  may  apply,  not  more  than  once  in  every  six  months,  to  the  Board 
for  a  review  of  the  suspension  and  the  Board  shall,  within  30  days,  give 
him  an  opportunity  to  be  heard. 

(2)  On  a  review  under  subsection  (1),  the  Board  may  confirm, 
modify  or  set  aside  any  earlier  decision  by  it.  1967,  c.30,  s.239. 

240.  (1)  Any  person  who  considers  himself  aggrieved  by  a  decision  of 
the  Board  may,  within  30  days  after  the  decision  of  the  Board  is  sent 
to  his  latest  address  as  recorded  with  the  Board,  appeal  the  decision 
of  the  Board  to  a  judge  of  the  Supreme  Court. 

(2)  The  judge  may  confirm,  modify  or  set  aside  the  decision  of 
the  Board.  1967,  c.30,  s.240. 
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